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Summary of the report on the legal framework

This report is comprised of five parts. The firgeds an introduction to the work package,
describing the principles on which the report isdzh the methodology followed and the goals
of the document. In the second part there is ariggien of existing copyright legislation, at

EU and International level, under which it is pessible to operate. This includes the relevant
legislative framework such as the Berne Converd®well as other milestones at European
level in the field of digital libraries that evenmtly led to the work on orphan and out of print
works done by the EU High Level Group on digithidiries.

The third block of the report identifies the keynpiples agreed by the mentioned High Level
Group on how to deal with orphan and out of priotrks in Europe. Such principles are
enshrined in the EU Memorandum of Understandingrphan works signed in June 2008 by
rightholders and cultural institutions, a joint ogpon several key issues and sector specific
guidelines on due diligence for orphan works. Thiseuments provide guidance to essential
questions such as what is considered an orpham outeof print works which is paramount to
develop further solutions in Europe like Arrow.

The fourth part reviews what are the latest disonssand existing or planned initiatives to
address the issue of orphan and out of print wdrkthe case of orphan works, several
initiatives at national level are being envisagedelp identify rightholders after a diligent
search has been done. This includes a German ptojeaild a platform to clear rights of
books in an automatic and standard way to fa@lithgitisation of all types of books. Also in
France, a system is under discussion followingcamenendation on legislative changes by the
French High Copyright Council. Moreover, the leggdort also described other solutions
envisaged in European countries such as The Natigs;| Scandinavian countries, the UK or
Hungary.

Finally, the last part of the report on the legahiework makes some final remarks,
mentioning also solutions outside of Europe. Tlmreconcludes with the idea that Arrow
should be a neutral technical solution that wilpHeoth identify the rights owners and
minimise the problem of orphan works in the futbeing capable to be used by any legal
system which attempts to solve this problem byirigdhe “parents” of the “orphans”.
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1. Introduction

Arrow, the Accessible Registries of Rights Inforibat and Orphan Works towards
Europeana, is a project which comprises Europetana libraries, publishers and collective
management organisations also representing authorsw supports the European Digital
Library by finding ways to identify rightholdersights and clarify the rights status of a work
including whether it is orphan or out of print. Tieport on the legal framework carried out by
the partners within the third work package aimsdentify the legal tools at European and
International level to develop such mechanisms. dijective of this working document is to
be as descriptive as possible, identifying exiskgslation underpinning the project.

The legal package is based on the principles fpham works and out of print works agreed
by cultural institutions and rightholders withinetlidigh Level Group on Digital Libraries in

2008 and chaired by EU Commissioner Viviane Redifige work of the group included a
Memorandum of Understanding on orphan works to belural institutions to digitise books,

flms and music whose authors are unknown, makuegntavailable to the public online. The
group also adopted a final report in which it esgor a new model license to improve
accessibility for works that are out of print ort @d distribution.

The methodology followed to prepare the legal pgekhas been to conduct a desk analysis
for part of the work while for national experienceserviews have been completed with
relevant parties. The coordinator of the group éfation of European Publishers), together
with other partners in the project, has activelstipgated in the work carried out by the High
Level Group on digital libraries. Moreover, manyet partners in Arrow have been actively
involved in various ways in the work led by the QGuoission on digital libraries which is an
indicator of the relevance and quality of the wadkieved.

In general, the goals of this document are to:

(i) Provide an overview of the current legislatiramework in Europe as well as existing
clearance mechanisms to help identify the statua wfork including planned initiatives at
national level to improve such systems.

(i) Provide guidance for the set up of ARROW Rghtformation Infrastructure. The rights
infrastructure will facilitate the search for rijoiders and the identification of public domain
works, orphan works, out of print works and othepyighted works. This would help

manage a risk in the digital library initiative @adling all types of works to be released for
inclusion and access if only the rights informatioinastructure existed.

2. Legislation in place.

In regards to existing legislation the documentsatm describe the main International and
European Copyright framework in general terms undach it is permissible to operate. The

paper also points out other relevant milestoneghwhighlight the specific work done in the

area of orphan and out of print works by the Higdvél Expert Group set up by the European
Commission. The increased interest in these isandsthe wilingness to have agreed and
consensual solutions in Europe was the procesdetidab the existing milestones for orphan
and out of print works at Community level.
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2.1 Relevant International and EU legislative framaork.

- Berne Convention for the Protection of Literary #atistic Works.

The so called “Berne Convention” is the major intgional instrument on copyright/author’s
right and related rights. First signed in 1886, s amendments incorporated to this treaty
date to 1979. It is open to all States and up # dduntries have signed so far (including all
EU countries).

The Berne Convention contains a series of prowstbat signing countries have to observe in
their copyright laws such as the prohibition of yoght formalities. It also includes some
provisions on exceptions and limitations. Thereraveexceptions for the benefit of libraries or
for the re-use of orphan works in the Berne CorigentHowever, Article 9(2) allows
countries to enact exceptions to the reproductight rprovided the following steps are
respected (i) certain special cases, (ii) provithed such reproduction does not conflict with a
normal exploitation of the work and (ii) does nobreasonably prejudice the legitimate
interests of the author. This provision is the atled “three step test”.

- TRIPS (Agreement on Trade —Related Aspects ofléatelal Property Rights).

The TRIPS Agreement from 1994 incorporates Art@(2) of the Berne Convention and its
importance lies in its enforceability. It requitésit countries have national means to enforce IP
rights and its provisions are directly enforceable review panels of the World Trade
Organisation. Furthermore, TRIPS addresses inigeistep test “any owner rights” (not just
reproduction) and it refers to the interests ogtitiholders” (and not only authors). There is
no reference to the issue of orphan works in TRIPS.

- WIPO Copyright Treaty (“WCT")

The 1996 WCT is a stand alone instrument that $udd the protection of the Berne

Convention by providing additional protection imamber of areas while aiming to bring up to
date international protection of copyright and tedarights in the internet era. However there
is no concrete reference to the use of orphan works

While there is nothing specific referring to theeusf orphan works, agreed statements,
adopted by the diplomatic conference relating taickr 10 do however state that “It is

understood that the provisions of Article 10 per@iintracting Parties to carry forward and
appropriately extend into the digital environmeamniithtions and exceptions in their national
laws which have been considered acceptable unddde¢me Convention.

Similarly, these provisions should be understoogeanit Contracting Parties to devise new
exceptions and limitations that are appropriatéhe digital network environment.” It is also

understood that Article 10(2) neither reduces ndereds the scope of applicability of the
limitations and exceptions permitted by the Bero&@ntion”.

- WIPO Performances and Phonograms Treaty (‘"WPP

Adopted in Geneva on December 20, 1996, the WPPan isternational copyright treaty
signed by the member states of the World Intelld@uoperty Organization.
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- Directive on the harmonisation of certain aspectsopyright and related rights in
the information society (2001/29/EC).

The objectives of the Directive on the harmonisatid certain aspects of copyright and related
rights in the information society (2001/29/EC) &weadapt legislation on copyright and related
rights to reflect technological developments andremspose into Community law the main
international obligations arising from the two tiea on copyright and related rights adopted
within the framework of the World Intellectual Pexpy Organisation (WIPO).

The 2001/29 Directive adapts exclusive rights t® dinline environment and introduces a list
of twenty exhaustive optional exceptions and onedatory exception. The EU Directive

harmonises the exclusive right of reproduction, inguavailable to the public and distribution

as follows:

Article 2: “Reproduction right: Member States shall provide tbe exclusive right to
authorise or prohibit direct or indirect, temporagr permanent reproduction by any means
and in any form, in whole or in part: (a) for autisp of their works (b) for performers, of
fixations of their performances;(c) for phonogranogucers, of their phonograms;(d) for the
producers of the first fixations of films, in respef the original and copies of their films;

(e) for broadcasting organisations, of fixationstbéir broadcasts, whether those broadcasts
are transmitted by wire or over the air, includibyg cable or satellite.”

Article 3: “Right of communication to the public of works aight of making available to the
public other subject-matter;

1. Member States shall provide authors with thduskee right to authorise or prohibit any
communication to the public of their works, by warewireless means, including the making
available to the public of their works in such aywhaat members of the public may access
them from a place and at a time individually chobgrthem.

2. Member States shall provide for the exclusightrito authorise or prohibit the making
available to the public, by wire or wireless meaimssuch a way that members of the public
may access them from a place and at a time indiiglahosen by them:

(a) for performers, of fixations of their perforncas,;

(b) for phonogram producers, of their phonograms;

(c) for the producers of the first fixations ofi8, of the original and copies of their films;

(d) for broadcasting organisations, of fixationstbéir broadcasts, whether these broadcasts
are transmitted by wire or over the air, includibyg cable or satellite.

3. The rights referred to in paragraphs 1 and 2 Isht be exhausted by any act of
communication to the public or making availabletie public as set out in this Arti¢le

Article 4: “Distribution right;

1. Member States shall provide for authors, in es$pof the original of their works or of

copies thereof, the exclusive right to authoriseposhibit any form of distribution to the

public by sale or otherwise.

2. The distribution right shall not be exhaustedhw the Community in respect of the

original or copies of the work, except where thstf$ale or other transfer of ownership in the
Community of that object is made by the righthololewith his consent”.
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In addition, the EC Directive introduces the “thrgep test”, international standard on IPR
limitations, into EU legislation:

Article 5(5): “The exceptions and limitations provided for inrpgraphs 1, 2, 3 and 4 shall
only be applied in certain special cases which do conflict with a normal exploitation of
the work or other subject-matter and do not unreaddy prejudice the legitimate interests of
the rightholder”.

Furthermore, the exceptions foreseen in the 200dcbve in favour of libraries and archives
are the following:

Article 5(2)c: ‘Member States may provide for exceptions or linotet to the reproduction
right provided for in Article 2 in the following sas...(c) in respect of specific acts of
reproduction made by publicly accessible librarieducational establishments or museums,
or by archives, which are not for direct or inditeszonomic or commercial advantdge

Article 5(3) n: ‘Member States may provide for exceptions or linoitet to the rights
provided for in Articles 2 and 3 in the followingses...(n) use by communication or making
available, for the purpose of research or privatiedy, to individual members of the public by
dedicated terminals on the premises of establisktsmeferred to in paragraph 2(c) of works
and other subject-matter not subject to purchasdicensing terms which are contained in
their collections™?!

There is no further specific exception foreseerthim 2001/29 Directive referring to the use |of
orphan works. However, in spite of the lack of avayus European legislative instrument in this
field, a number of principles, recommendations actibns both at EU and National level have bgen
developed to deal with the need to facilitate mems that help identify the status of a waqrk
including both orphan and out of print works. Th&sealso legally nothing that prevents further
analysis of possible legal solutions at Europesael las long as these are in line with the threp ste
test and subject to a previous diligent searchefights holder

1 For more information on the implementation of the 2001/29 Directive and exceptions for libraries and
archives see:

- European Commission commissioned study on the implementation and effect in Member States' laws of
Directive 2001/29/EC on the harmonisation of certain aspects of copyright and related rights in the
information society: Part II: Implementation of Directive 2001/29/EC in the Member States ( IVIR
Institute, February 2007) http://ec.europa.eu/internal_market/copyright/docs/studies/infosoc-study-
annex_en.pdf

-WIPO commissioned study on copyright limitations and exceptions for libraries and archives (Kenneth
Crews, November 2008)

http://www.wipo.int/edocs/mdocs/copyright/en/sccr_17 /sccr_17_2.pdf
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2.2 Other relevant milestones at EU level

- Communication from the Commission of June 2005 - “i2010 — A European
Information Society for growth and employmen€OM (2005) 229 final.

The Commission launched a five year strategy tosbalgital economy and digital libraries
was one of the identified priorities including tievelopment, management and usage of digital
archives for text, image and sound.

- Communication from the Commission of "3@eptember 2005, "i2010: digital
libraries”, COM (2005) 465 final.

The Communication provided an overall strategy igital libraries, and described the barriers
for digitisation, online accessibility and digitaleservation.

- Commission Recommendation of ™24ugust 2006 on the digitisation and online
accessibility of cultural material and digital peegation(2006/585).

The Commission urged Member States to take measamysg from tackling copyright
related issues, to establishing clear plans foitisaidion and digital preservation, and
stimulating public/private partnerships for finargidigitisation.

Art. 6: improve conditions for digitisation of, amaline accessibility to, cultural material by

(a) creating mechanisms to facilitate the use gshan works, following consultation of

interested parties, (b) establishing or promotingamanisms, on a voluntary basis, to
facilitate the use of works that are out of primntoait of distribution, following consultation of

interested parties, (c) promoting the availabildly lists of known orphan works and works in
the public domain, (d) identifying barriers in théegislation to the online accessibility and

subsequent use of cultural material that is in public domain and taking steps to remove
them;

- Council Conclusions of 18 November 2006 on the Digitisation and Online
Accessibility of Cultural Material, and Digital Pyervation(2006/C 297/01).

National cultural ministers stressed their williegs to work together on the identified issues
including developing mechanisms to facilitate dsgition and online access of orphan works
and out of print and out of distribution works, lehully respecting content owners' interests
and rights.

- Commission Communication of 94February 2007 on scientific information in the
digital age: access, dissemination and preservation

The Communication presented the Commission's visirthe scientific publishing system
announcing a series of measures to improve acsessentific information across Europe.

- Commission Decision of 37February 2006 setting up a High Level Expert Groop
Digital Libraries(2006/178/EC).

The Commission set up a High Level Group in 200é @mewed its mandate in 2009 to find
ways forward to issues such as orphan works. Tbapgbrought together a wide range of
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cultural institutions, publishers, technology firmsd academics to find common solutions to
some identified matters.

Moreover, the group worked for over two years tuiselthe Commission on how to address
certain challenges at technical, legal and orgtoisal level as well as to contribute to a
shared strategic vision in Europe for digital liteea.

Adopting a pragmatic approach of work, the grougs aale to build bridges between the
stakeholders and suggest common results. Therdferanportance of the work achieved by
this group lies not only in the practical idengfion of solutions to specific problems but also
in the results of shared solutions by the stakedislahvolved.

Three sub-groups were active, on public-privaténgaship, on scientific information and on
copyright issues. A series of reports with reconuiagions and agreed principles on the issue
of clearance of orphan and out of print works wesrhieved by the copyright subgroup which
include the (a) Memorandum of Understanding on @npWorks, (b) Final report on Digital
Preservation, Orphan Works and Out of Print Wong @) Sector Specific Guidelines on due
diligence criteria for orphan works.

- Commission Decision of 22nd March 208&tting up the Member States’ Expert
Group on Digitisation and Digital Preservati#©07/320/EC).

The main task of this expert group, which is stilgoing, is to monitor the implementation of
the Commission Recommendation and Council Concissio

- Commission Communication of T1August 2008 to the Council, European
Parliament, European Economic and Social Commitek Committee of the Regions
on “Europe’s cultural heritage at the click of aume. Progress on the digitisation and
online accessibility of cultural material and didipreservation across the ELCOM
(2008)513 final.

This Communication describes the progress achievedeate a digital library and the actions
taken so far at national level to address leganttial, organisational and technical issues. It
confirms the Commission’s commitment to suppors thoal through policy actions and
funding and encourages both Member States andmsilalezs to continue their efforts to make
cultural heritage more accessible.

When the Communication refers to the progress n@mdenline accessibility and orphan
works, it acknowledges that actions at EU leveuehsas the ARROW project in which right
holders and cultural institutions together addtésscreation of databases of orphan works
should be backed by national efforts.

Also relevant for ARROW is that one of the key arefar attention identified in the

Communication are the need for legislative and tpralc mechanisms to facilitate the
digitisation and accessibility of orphan works, anteasures to encourage voluntary
agreements for out of print works, taking into agttocross border aspects.

Finally, the Communication emphasises the workeaed with stakeholders in the High Level
Group on Digital Libraries bringing together a widenge of interested parties to find ways
forward that are agreeable to as common solutions.
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-European Parliament resolution of 27 Septembei 200i2010: towards a European
digital library (2006/2040(INI)).

The Resolution from the European Parliament sugptre initiative and welcomes the
establishment of the High Level Group with stakdbot and the development of mechanisms
to facilitate the search for right holders.

- Council Conclusions 2DNovember 2008 on the European digital library, dpemana
(2008/C 319/07).

The Council Conclusions build on the previous dnes 2006 and pay particular attention to
the governance and financing model of Europearfge.Jouncil calls for continued support to
bring content to Europeana, including protectedkspby concluding agreements between the
parties involved in full respect of copyright rulds also reinforces the need to establish
mechanisms to facilitate the use of orphan andbptint works.

3. Agreed principles and recommendations at Europealevel developed within the
framework of the European Commission High Level Grap on digital libraries.

The High Level Group agreed on key principles ow lto deal with orphan and out of print
works in Europe.

3.1 EU Memorandum of Understanding on Orphan works (signed on % June 2008 by
representatives of right holders and cultural togans}.

Libraries, archives and rightholders signed a MalJdsphan Works at European level on the
4™ June 2008 recognising that older material mayudelworks whose rightholders are not
identifiable or, if they are, can not be locatetl.also emphasises the need &wtequate
certainty when institutions deal with orphan works whikspecting copyright and moral
rights. The Memorandum considers tisé&andards of due diligencecan be best established in
collaboration between stakeholders and followirig plath, the signing institutions engaged on
a voluntary basis in defining generic due diligemedelines for the lawful use of orphan
works. Furthermore, the MoU includes that a setliud diligence guidelines adopted by the
High Level Group should be observed, to the extepplicable, when searching for
rightholders.

Another important point is the agreement that akn@an only be considered orphan if the
relevant criteria, including thdocumentation of the processhave been followed without
finding the right holders. The MoU also encouraged supports the furthelevelopment of
tools to identify and mechanisms to facilitate thelawful use of orphan works while
advocating for measures suitable to prevent fubgpban works.

Finally, the document calls for the promotion oé thuidelines as acceptable standards to be
used at national level. A revision of the implenagioin of the guidelines should take place
after an appropriate period of time (twelve moridbig suggested as an appropriate period of

1 Memorandum of Understanding on Orphan Works
(http://ec.europa.eu/information_society/activities/digital_libraries/doc/hleg/orphan/mou.pdf).
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time). However cultural institutions look forwara the ‘further development of mechanisms to
facilitate the lawful use of orphan works' as agregeclause 3 of the MoUThis clause relates
to the development of tools such as ARROW andrtipoitance to develop common tools to
identify rightholders of works.

Some of the principles and recommendations fromMio&J) that could be implemented in
ARROW are:

1. Tools to query European network of metadatacesuto define the rights status (public
domain, in print, out of print, orphan) and thehtidholders of a work and support diligent
search.

2. Creation of an Orphan Work Registry.

3. Tools to enable right holders to declare righ#sership, thus enriching existing metadata
sources.

4. Guidance to enhance existing metadata sourdésrights and right holders information
according to standard formats

3.2 Final Joint Report on Digital Preservation, Orphan Works and Out-of-Print Works:
Model License on Out of Print Workg.

The Copyright Subgroup of the High Level Expert Gv¢HLG) on Digital Libraries set up by
the European Commission, published a final reportttie 4' June 2008 identifying three
priority areas in regards to IPR challenges. Thesee (i) digital preservation of cultural
material, (ii) actions concerning out of print werland (ii) the status of orphan works
including possible actions and arrangements comgetheir identification.

- The Copyright Subgroup used as a frame of referehe following high level
principles, intended to govern all work items adittwork:

“For right holders the governing principles are:

- Respect for copyright and related rights, inchglimoral rights of creators and
performers of copyrighted works;

- Digitisation and use within the premises of libbez should take place with rightholders’
consent or be based on statutory exception;

- Online availability should take place with rigloflders’ consent;

- Rightholders’ consent means in principle rightsatance, which should be based on
individual or collective licensing or a combinatitimereof.

1 According to clause 3 MoU the signing sectors agree “ to encourage and support the further development
of tools to identify and mechanisms to facilitate the lawful use of orphan works, and to advocate for
measures suitable to prevent future orphan works”

2 Final Report on Digital Preservation, Orphan Works, and Out of Print Works
(http://ec.europa.eu/information_society/activities/digital_libraries/doc/hleg/reports/copyright/cop
yright_subgroup_final_report_26508-clean171.pdf).
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For libraries, archives and museums the governingaiples are:

- For these institutions it is important to havegaé certainty in their activities;

- Access means either within the premises of libsararchives and museums or online
availability;

- For born-digital works or works digitised by righholders this means getting
permissions for access to works;

- For analogue works this means getting permissifoislarge scale digitisation and
access;

- Legal certainty presupposes a solution for sdethlorphan works: unknown or non
locatable rightholders and their workis

- In regards to _digital preservatiotine report envisages a series of measures tresgder
the possibility of creating multiple copies for peevation purposes, on account of the format-
shifting that may be required for preservation ttugechnical obsolescence of recording media
and the need for recurrent “migration” from onenfiat to the next, and of providing for web-
harvesting under national legal deposit legislation

- In the area of out of print workthe report suggests that on the basis of licethe=se
works, once digitised, could be made available targer range of users than is currently the
case. The Copyright subgroup developed two Modetnises to encourage this availability,
one intended for use in secure networks, the athdine over open networks.

- In the case of orphan worktéhe approach recommended builds on the idea of
mechanisms in each Member State having a minimum oomon denominator and
mutual recognition of national solutions. Once common core principles are established,
including in the area of due diligence guidelines iflentifying and/or locating right holders,
material whose right holders have been consideiggbmily searched for should also be
considered accordingly in the other Member States.

The report acknowledges that several voluntaryragdlatory mechanisms to facilitate the use
of orphan works exist in different countries andvrgroposals are pending. In order to make
sure that there is a European and coordinated aplprmteroperable national solutions
would need to be mutually recognised.

The report recommends that Member States recognisehanisms that fulfilcertain
commonly accepted core principlessuch as:

(i) Cover all orphan works (those with unidentified or non locatable right holders), on
the basis of a shared definition;

(ii) Include guidance on diligent search;

(iif) Include provision for withdrawal if the right holder reappears;

1 Page 6 Final Report on Digital Preservation, Orphan Works, and Out of Print Works.
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(iv) Offer cultural, not-profit establishments a special treatment when fulfilling their
dissemination purposes, to be further discussed heeen stakeholders;

(v) Include requirement for general remuneration or remuneration if the right holder
reappears.

The need for guidance and further development aghtat constitutes “diligent search is
also highlighted and it is established that thet besy to do so is in collaboration with right
holders and cultural institutions.

The following parameters are suggested:
(i) Any solution for orphan works should be applicdle to all kinds of protected works.

(i) The potential user of orphan works should be equired to conduct a thorough search
in good faith in the country of publication/production if applicable, with a view to
identifying, locating and contacting the copyrightowner, prior to the use of the work.

(iif) A flexible approach should be adopted to ensie an adequate solution in dealing
with individual circumstances of each orphan work, taking into account various
categories of works.

(iv) Guidelines or best practices specific to diffent kinds of work can be worked out by
stakeholders in different fields.

(v) Any regulatory initiative should refrain from p rescribing minimum search steps or
information sources to be consulted, due to rapidlychanging information sources and
search techniques.

The report establishes the importance to develepsepecific guidelines on what sort of
diligent search has to be done to identify thethglders depending on the sector. But the
development of databases of information to searclhé status of workshas been identified
just as necessary by the group.

For this purpose, the Copyright Subgroup develapedt of key Principles for Databases and
Rights Clearance Centres for Orphan Works. Anopineposal by the group was to develop a
rights clearance procedure and a Rights Cleararoér€(or centres) to grant licenses to use
orphan works. Finally, the inclusion of metadatahia digital works was advocated in order to
diminish future orphan works.

3.3 Sector Specific Guidelines on due diligence criteaifor orphan works?.

As a result of the work developed by the Copyrighbgroup, Member States are encouraged
to develop mechanisms enabling the use of orpharkswagainst agreed terms and
remuneration. However, according to the final répareed by the subgroup the pre-condition
for the use of orphan works is thatidigent searchis performed prior to the use to identify
and locate the right holders.

L http://ec.europa.eu/information_society/activities/digital_libraries/doc/hleg/orphan/guidelines.pdf
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In September 2007, the Commission invited represieas from cultural institutions and the
creative sector to take part in four specific wogki groups (text audiovisual,
visual/photography and music/sound) with the masdat develop a set of guidelines for
diligent search for rightholders. A joint reportdafour specific reports were delivered by the
group in April 2008. The goal of the guidelinegasbea generic practical tool, designed to
assist in identifying and locating right holders

First of all, the guidelines provide with a genedefinition of “orphan work” and some
sector specific definitions for text, music, vigpabtography and audiovisual. Orphan works
are defined & A work is orphan with respect to rightholders whogermission is required
to use it and who can either not be identified, located based on diligent search on the
basis of due diligence guidelines. This search mii& in good faith (subjectively) and
reasonable in light of the type of rightholder (admtively)”.

Moreover, the more sector specific definition faplean works agreed by the working group
of the print sector is:An orphan work is a work protected by copyright the current owner
is unknown or untraceable by diligent search. Theent owner of the copyright might be the
author or other creator, some other first ownethé rights (such as the author's employer -
when applicable) or a publisher) or any right haldeho is presumed to be the right holder
according to the legislation or contractual agreerher any successor of the first owrier.

Secondly some very helpfuprinciples are foreseen in the guidelingés identify and/or
locate the rights holder,which are that

(i) The search is done prior to the use of the work
(ii) The search is done title by title or work by vork

(i) The relevant resources would usually be thosef the country of the work’s origin.

Some of the principles and recommendations fromfitia joint report and sector specific
guidelines that could be implemented in ARROW are:

1. Provide standard communication formats to agjhthblders/agents for permissions
according to the terms and conditions under whiett wwork may be used by classes of users
for specific purposes.

2. Provide standard communication formats to expfieenses for usages of Out of Print
works and Orphan works, according to the HLEG mdidehce if rightholders agree. The
Arrow infrastructure is meant to assist culturatiutions in performing diligent search by
aggregating and making available for querying aci®in of the best resources available as
agreed among stakeholders This means that the ggr@éesearching for rightholders will be
modelled, following regular patterns, thus prodgansingle access point to begin the search,
minimising time and costs of diligent search foltunal institutions. The Arrow model will b
tested on books but it is meant to be scalabletaledher domains.
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4. Clearance mechanisms to facilitate the use of miwan works and out of print works
(examples of existing and planned initiatives).

The document reviews what are the latest discussama existing or planned initiatives to

facilitate the re-use of orphan and out of printrkgo In the case of orphan works, several
initiatives at national level are being envisagedhelp identify rightholders after a diligent

search has been done. This will interact with thew model achieving the same goal through
interoperable solutions. The legal package deatswdth out of print works at national level

but it does point out an instrument aimed to f&t# the digitisation and re-use of out of print
works. This instrument is the two model licenseat thave been developed by the High Level
Group to facilitate access to out of print works twitural institutions. The European

Commission has also set up an expert working godember States that is looking into the
issue at national level. Other recent developmennaional level is a Franco-German

cooperation to explore further how to give accessotphan, out of print and copyright

protected works in digital libraries.

4.1. With respect to out of print works

According to the agreed definition in the copyright-group of the Commission High Level
Group on digital libraries, anOut of Print Work is a Work which the Rights holders
decided is no longer commercially available regas#l of the existence of tangible copies of
the Work in libraries and among the public

The Copyright subgroup proposed pragmatic solutiomsout of print works, within the
existing legal frameworks addressing mainly prinbaatks. Moreover, the proposed solutions
are based on four elements:

(1) Two Model Agreements — for (i) authorised usarslosed networks only; and (ii)
for online access to copyright out-of-print books.

(2) National DataBases (DB) of out-of-print works.

(3) National Rights Clearance Centres (RCC).

(4) A defined procedure for the clearance of rights

Following this, two Model Agreements for a licerte digitisation of out of print works were
presented by the group in the relevant report.

The first one (Model Agreement I) covers the digition and making available of copyright
material to authorised users in secure networkg diflerefore this license is recommended if
the relevant agreement between the library andighe holder is limited to providing access to
authorised users in secure networks only.

The second license (Model Agreement II) encompassiege accessibility over open networks
to books in libraries which the right holder hagldeed as no longer being commercialised as
well as access to out-of-print works for authorisesetrs in secure networks. This license is
intended as a basis for the negotiations of aneaggat when the right holders and the library
agree that some or all of the digitised out-of4pbiooks can also be made accessible online on
the library's website.
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The Model Agreements are intended to be used asisfor negotiations.

Principles and recommendations that could be imptgéed in ARROW:
1. Promote and support the creation of Rights @igaCentres.

2. Redirection of users requests to appropriatdtRiglearing Centres or individual rights
holders. Onix for licensing terms is also of relesa

Arrow will facilitate the identification of the rlgs status of a work so it will deal with all types
of works, whether orphan, out of print or in priltith regards to out of print works, this
issue seems not to have been discussed to theesdemel as the question of orphan works in
the different countries. As far as France, for gxamis concerned, no public debate on the
identification of the status of out of print workas taken place yet. In Germany, the German
collecting society, VG Wort, will give licenses folne use of both orphan and out of print
works once the publishers has agreed (see belowiptesn of the German system).

4.2. With respect to orphan works:

The Arrow model should fit into each national casee it is a technical solution, neutral with
respect to the legislative framework in place oeady existing solutions adopted. Several
initiatives are being developed and discussed @b level in Europe both at a legislative
and at a more pragmatic level.

Germany and France have recently started a dialogut share experiences regarding the
inclusion of copyright-protected books in digitddraries. In both countries the respective
national libraries and associations representgigtiiblders, which are also Arrow partners, are
developing models to provide practical solutionsth® issue. On the one side, the French
model is based on Gallicd, Z2he legislative work from the French Supreme Cigphy Council
and their involvement in Arrow. On the other sidbe German model is based on a
collaboration of the German National Library andaasations representing rightholders, the
Libreka project as well as the German involvement in Arrow. Theofr project was also
subject of discussion in the first French-Germareting in order to ensure an interoperable
approach integrating all models under discussion.

In Germany, the German National Library, the Reproduction Régbtganisation (VG Wort)
and the Publishers Association have set out inildéta possibilities for digital licensing
between users and publishing companies, as welhaademnity solution for libraries who
want to digitise copyright protected works.

1 Gallica is a unique search portal offering full text search engine with all types of books. In case of public
domain works, there will be full access at no cost and for copyright protected works, direct free of
charge access to the record, table of contents etc. So far, around 100 publishers and 10 e-distributors
are participating.

http://gallica.bnf.fr/

2 Libreka is a full text platform providing paid access to copyright protected books. There are around
104,000 titles to be searched from around 1,200 different publishers.

http://www.libreka.de/
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The idea behind this project is to build a platfduorclear rights of books in an automatic and
standard way, combining several databases, in todecilitate that libraries digitise and make
these books available online. This systems aimsetoe as a solution both for orphan and
copyright protected out-of-print books for which i necessary to obtain the individual
approval of the rights holder in order to digites® make them available.

The diligent search to be provided is the following

1. The user (library) should check whether the bisakot commercially available any
more but still in copyright.

2. Contact the publishers who can (a) concludecende agreement (b) refuse the
license if he decides to make a digital versionseiin(c) refer the library to the rights
holder (if e.g. he doesn’t have the online rigl{th) refer the library to the collecting
society (if e.g. it is impossible to trace the tgholder).

3. If the rights holder can not be found by thdeming society either, the books can
be considered as orphan.

4. In order to digitise the book, the library wikve to pay a fee to an escrow account
of the collecting society. In return, the libraryllvibe indemnified by the collecting
society from any claim of the rights holder.

The exact amount of the escrow fee is still beiagatiated; most probably it will be calculated
according to the books’ publication date and besthasn a certain percentage of the former
retail price. Additionally, an opt-out option fohd rights holder is provided, should he/she
show up later. A statistics report on the use pler may be supplied to the publishers by the
library.

Without such a platform, it would be very difficuldo carry out mass digitisation projects
because of the administrative costs involved fopailties. In a second stage, this platform
should also be useful for other uses such as gi@isdd acquisition of secondary licenses by
academic authors for open access schemes.

It is expected that there is great interaction leetwthe results from ARROW and the planned
German platform. Ideally, this platform would sea® a local infrastructure for ARROW as
far as German literary works are concerned. At same time ARROW will support the
diligent search and the information workflow wittime German platform enhancing the rights
information retrieval and management. Such a pralcé&pproach in Germany would not
necessarily entail legislative changes howeveslipn to back up the model is not excluded.

In France, the High Copyright Council (CSPLA, including all leual sectors, users and
administrations) officially recommended a modifioat of the French IP law in order to
establish compulsory collective management for anptvorks in the written and visual art
sectors, in particular for their digitization andkmg available onlirle

1 Opinion of the special CSPLA Committee on orphan works adopted on April 10, 2008 under
http://www.cspla.culture.gouv.fr/CONTENU/aviso008.pdf
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This recommendation is based on the observatidmiaay wide-scale digitization projects are
currently blocked by the existence of orphan wonkich cannot be used without the

authorization of right-holders. The Committee definan orphan work as "a protected and
disclosed work, whose copyright or neighbouringhtiignolder(s) cannot be identified or

located, despite proved and serious search".

Moreover, the existence of a greater number of awphkorks in the written and visual sector,
in comparison with the audiovisual and music seatquires a specific solution for the former
sector, whereas the latter can still use the cuiegial system consisting of asking permission
to a court. Against this background the Committieeed at finding a balanced solution aiming
at both providing access to cultural heritage aspecting the essential copyright principles.

It therefore proposed to establish a compulsorgctie licensing system for orphan works in
the written and visual art sectors, in particular their digitization and making available

online. This flexible and dynamic mechanism shalilb\w collecting societies accredited by the
Ministry of Culture to provide for relevant authmations, while granting legal security to

users. The accreditation by the Ministry would leaditioned by usual criteria and by the

participation to a common portal aiming at fadilitg access and updating information on
orphan works. The criteria to define orphan wonkd therefore the requirements to meet for
a "proved and serious" research could be fixed byramittee with an equal representation of
right-holders, users and the government.

The Committee also suggested taking measures te@rmiréhe existence of orphan works in
the future, notably through the development anegssof information via the cooperation of
all the creative chain. For exploitations involviqmarticularly high investments, such as
audiovisual adaptations, users would still havepibssibility to use the current legal system by
having their permission formally endorsed by a toarorder to reduce any judicial risk.

Besides the recommendation of this committee, &wgrgroup of the written sector led by
the French RRO (CFC) explored concrete solutionsupport searches. It suggested the
following two-level scheme:

- As a first step, the user would have to penf@ementary searches to limit the
number of orphan works concerned by its requesovAwill clearly fit at this point,
helping to make the search.

- For the remaining works whose right-holderuldaemain unfound, the metadata
should be published (on the internet on a dedicatelsite) for a period of time to
allow the rights holders to claim their rights

- If not claimed, then the user would receiveragerary, renewable and non-exclusive
permission to digitize and to give online accegsjrest a remuneration to be negotiated
with the collecting society and to be based oncttrapensation for the digitization and

for the effective use of the work.

- The collecting society would therefore only ers#bthe research undertaken by the

user by checking that it is meeting the officiatemia fixed by the committee including
right-holders, users and the government.

19/31



D3.1 Report on legal framework. Edition 1

- The user would provide the collecting sociefith declarations of consultations
(title by title) in order to determine whether cdementary searches would need to be
undertaken, as a second step, for the most ¢edsubrks.

Despite the consensus among the members of the AZS#id in particular among cultural

industries, the proposed solution by the CSPLA maisled to a legislative proposal and a
concrete implementation, more than one year dfegoublication. However in its response to
the European Commission Consultation on the Gregrerpon copyright in the knowledge

society, the French government interestingly mestithat a legislative proposal could be put
on the table in 2009. The French publishing comtguand the libraries would definitely

welcome such an initiative.

Draft concept for the proposed French scheme
(recommended by the French working group of the witen sector)

Book Title X
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Other approaches to orphan works already in place nclude the use of extended
collective licensing mechanisms in the Nordic couneés, the legislative solution in
Hungary or voluntary agreement to facilitate the dgitisation of orphan works such as
the agreement reached in The Netherlands.

The Nordic Countries are making use of the legal technique of “extencigtctive licence”
(ECL) to deal with the issue of unknown or non-katde right holders. The ECL is a support
mechanism for freely negotiated non-exclusive ki agreements between an organisation
representing rightholders and users in certainosedbr specific uses. Once the voluntary
agreement is achieved and comes into force, iktisnéed to other rightholders that are not
members of the organisation. These may have therofat opt out of the agreement or extend
the mandate to the rights administrator on a na@iusixe basis.

The elements of an extended license system arfelttwing? :

1. The organization and the user conclude an agneteom the basis of free negotiations.

2. The organization has to be representative iireits

3. The agreement is by law made binding on nonessmted right owners.

4. The user may legally use all materials withcegding to meet individual claims.

5. Non-represented right owners have a right twishagial remuneration.

6. Non-represented right owners have in most casgght to prohibit the use of their works.

In Denmark, an amendment to the Copyright law i0&8€@resees that an organisation be
appointed to issue licenses for orphan works utfileECL agreement. This solution has been
found on a voluntary basis and in total agreematfit users (libraries) and rightholders.

In Norway during May 2009, Kopinor (the NorwegiargRoduction Rights Organisation) and
the National Library of Norway signed an agreemegarding a pilot project for digital books
on the Internet. Through the project, called Boldwb ('Bookshelf’), the library will make all
Norwegian books from the 1790s, 1890s and 1990dablaon the Internet. All titles from
the 1990s and some titles from the 1890s — togedpprox. 50.000 books — are under
copyright. These books will not be prepared fontpor download, but will be made available
to Norwegian IP-addresses. The licensing agreemadhtbe supported by the ECL and
rightholders will be able to opt out of the agreatriethey wish so.

The ECL system could be well suited to solve tleigsof orphan works in the Nordic
countries; however it is important to recall thhe tstarting point is a voluntarily negotiated
license with the rights holder where the necessanglitions are agreed.

In Hungary? new regulations regarding orphan works were induthethe Copyright Act
amended by Act CXII of 2008 in force since tieFebruary 2009.

17. Liedes, H.Wager, T.Koskinen and S.LAHTINEN, Extended Collective License, leaflet prepared by the
Ministry of Education, Finland ( June 2001)

2 'Extended Collective Licensing Arrangements and their practicality for dealing with Orphan Works' Dr.
Mihaly Ficsor, President, Hungarian Copyright Council

http://www.mileproject.eu/ixbin/indexplus?record=ART480
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These provide that administration of orphan worksb& carried out by the Hungarian Patent
Office, as set out in the detailed rules of ded¥ee 100/2009 (V. 8.) Korm, which are also in
force since May 2009.

The Hungarian regulation specifies in Article 5tta} it covers works in case the person who
intends to use it « has made all those measurfasdtthe author, which, in view of the nature
of the work and manner of its use, are justified] atill has not succeeded to locate him”.

Furthermore, Article 3 of the 2009 Decree describes the requirements of due diligence
search are fulfilled and proved. The user who stgmirequest to the Patent Office has to
prove the following sources (depending on the matdithe work concerned), where available:

Search in the voluntary work registry of the Pat@fiice

Search in the databases of collective managemgansations

Search in relevant databases on the internet

Search in databases suitable to find addressesntaat information of right holders
Search in databases of public libraries and arshive

Request information from the relevant organisatidnsharge of publishing and
disseminating the work.

oghMwWNPE

If the above sources are not available, due diigesearch may be done by publishing an
advertisement in a newspaper of national distisu¢depending on the nature of the work and
the use). It is also foreseen in the Decree thatse of presumed foreign works, the same
search should be conducted unless it creates aogdwionate burden. Furthermore, the
Patent Office will have to maintain a publicly dahle online database of those works which
have been recognised as orphan and for which mskcbas been granted including relevant
data.

Once the conditions for an orphan work are futfiléehe Patent Office will grant a non-
exclusive license for the use of this works foefigears. In case of non-commercial usage, the
fee is paid after the rights owner has been locatdile commercial users have to pay a fee
that will be administered by the Patent OfficetH& copyright owner were to reappear and
he/she so requests it, the license could be wirdreélowever the licensee can continue to use
the work for one year or until the license expinhjchever is shorter. The copyright owner
can claim the remuneration for 5 years, otherwige Patent Office will transfer it to the
collective management organisation authorised toag the rights of the owner of copyright
in respect of other uses of his woks. In the alsaichis, the remuneration will go to the
National Cultural Fund.

However, the Hungarian legislation provides that #ibove process will not apply in case a
collective management organisation has the rigtdauthorise the uses of “orphan works” or
collect remuneration for them on the basis of @tbgy or extended collective management. In
such cases, the distribution rules of the orgaosawill requlate how an owner of copyright
may claim remuneration.

In_ The Netherlandsthey are handling orphan works through voluntarseaments. In this
case the organisations representing the libraF€8(D) and the right holders (VOIOE) have
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reached agreement within the Digiti©OE Committeegffiiation of Cultural Heritage) in 2008
which will facilitate the use of orphan works.

Under the agreement, Dutch libraries, archives aseums can register their digitisation
projects in a Registration Centre that has beenséy the rightholders associations.

If the project complies with the Registration Cefgrconditions, then the institution can make
use of the consent that is given for approved ptsjen behalf of the rightholders.

There will be no need to give further consent tgitde each work after consent has been
given for the project and remuneration will be pded for digitisation and making available of

online access to works.

The conditions for the digitisation projects to &&epted in the Registration Centre are the
following?:

1. The institution is a publicly accessible libramyuseum, or archive which does not have as its
object — either in general or with the activity cemed — the achievement of any direct or
indirect economic or commercial advantage;

2. Only works forming part of the institution’s éaition will be digitised;
3. The works to be digitised form part of the Dutctttural heritage;
4. The works to be digitised have been lawfullywaiced by the institution;

5. To the best knowledge of the institution, therkgoto be digitised are no longer
commercially available;

6. To the best knowledge of the institution, thght$ regarding the works to be digitised are
vested in Dutch right holders or in right holdersoacan be represented — or most of whom
can be represented — by a Dutch collecting society;

7. It is difficult for the institution to contaandividual right holders;

8. As long as no other arrangements have been wigtder on behalf of the right holders, the
digitised works shall be made available solely aiglosed network on the premises of the
institution and for the purposes of teaching, reggaor private study;

9. In the case of visual material, the quality led digitised representation shall be such that
digital reproduction cannot have a negative eftecthe opportunities for exploitation on the
part of the original right holder;

10. Either on the institution’s website or in soaiber way directly associated with display of
the digitised works, right holders will be offer¢gide opportunity to object to access being
provided to the digital copy of the work in whidiely can still exercise copyright; Should such

1 From the Declaration by the Digiti©E Committee (Digitalisation of Cultural Heritage Collections, 29
January 2009)
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objection be received, the institution shall imnag¢elly cease the provision of access to the
digital copy until agreement has been reached thétparty or parties concerned;

11. The institution has notified the Registratioen@e of its intention to digitise material and
make it accessible and the Registration Centreappsoved that intention because it complies
with the considerations and basic principles ofpfesent Declaration;

12. The institution has provided the Registrati@ntte with as complete a list as possible of
the works that are to be digitised, including -ofas as these are known — the date of first
appearance and the name or names of the authatlars .

For the time being the only ongoing project consenewspapers published before 1995.
Arrow will also play a role here in particular fre clearing centres.

Moreover, ongoing debates and planned changes taislation are taking place in many
European countries.

In the UK, the 1988 Act already provides that the Copyrighbdnal may consent to a
person making a recording from a previous recording performance where the identity and
whereabouts of the rights holder cannot be ascedaby reasonable enquiry, but this has
never been extended beyond recorded performanaasvés copyright works in general. The
UK’s IP Office has been consulting stakeholderstloan possibility of a wider orphan works
licence, which would almost certainly involve amemwaht of the 1988 Act, and the Copyright
Licensing Agency (CLA) has proposed a draft Licentiee library community is also in the
process of promoting draft exception based legsiab the UK'’s Intellectual Property Office.
They hope that such proposed legislation will pilevior the protection of the moral rights of
authors, and that subsequent to reasonable adovitentify and inform rights holder groups
of digitisation, that cultural organisations shb# able to copy orphan works without
infringement. If a rightholder reappears the matesthall be removed in line with best-practice
“notice and takedown” procedure. Given that an fmkigy based solution cannot entirely
prevent legal action from rightholders under emgtUK law, the UK Library Community does
not believe that a collective licensing based smiutis appropriate for publicly funded
organisations. However, the UK government’s re@#gital Britain report has now proposed
legislation to enable commercial schemes for dgahith orphan works to be set up on a
regulated basis, which would mean that those ahtpiorphan works licenses under such
schemes would be protected from any risk of illegal

The IP Office has expressed concerns about anyempauthorisation of criminal acts under
s.107 of the UK Act, as well as civil copyright injements, so express legitimation in the
legislation of any permission or licences will bevdlved. Currently in existing UK law the
UKIPO has made it clear at the moment that onlycthygyright owner themselves can issue a
licence for a third party to use their content, chhessentially rules out a collective licensing
solution at present without amendment to the letist.

However, it is thought the required amendments medcdbe particularly complex, in light of
the precedent for recorded performances which @rexists, and the British Copyright

1 UK Government Report on Digital Britain 16t June 2009:
http://www.culture.gov.uk/images/publications/digitalbritain-finalreport-jun09.pdf
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Council has made a detailed Proposal to the IPc®ffsupported by Counsel's Opinion)
showing exactly which (minor) amendments would déguired : (1) to permit the Secretary of
State (the relevant Minister) to certify orphan k®ticences; (2) to permit licensing bodies
such as CLA to manage rights in orphan materiad, @) to provide for application to the
Copyright Tribunal for permission where no licergsscheme exists.

It is likely that any statutory licences which magult will include provision for agreed ‘due
diligence’, sufficient acknowledgment of the rigtsider, and reasonable remuneration (at no
more than normal commercial rates) should the sigbider eventually reappear.

Some other countries that have announced plans toowesider amendments to their
copyright laws to find a solution for orphan worksare Slovenia, Estonia or Belgium.

In Slovenia, the Copyright and related rights act does not haridleorphan works separately.
These works can (like the rest of the copyrightetemals which are not available on the
market any more) be digitized from the library’s rowollection items for the purpose of
preservation or lost copy substitution, but theyncd be made publicly available in any way.
Article 50(sub 3-5) however provides ground for @iditprint works use exceptions which
basically encompass the rights of the public aed)iNibraries and educational institutions:

(1) Subject to Article 37, the reproduction of aalosed work shall be free, if made in no
more than three copies and provided that the caombtof paragraphs 2 or 3 are fulfilled.

(2) A natural person shall be free to reproduce kgor

1. on paper or any similar medium by the use ohat@graphic technique or by some other
process having similar effects; and

2. on any other medium if this is done for privage, if the copies are not available to the
public, and if this is not done for direct or indat economic advantage.

(3) Publicly accessible archives and libraries, mwss and educational or scientific
establishments shall be free to reproduce, on aegiimm, works from their own copies for
internal use, provided that this is not done faedt or indirect economic advantage.

(4) Reproduction according to the foregoing parggra shall not permitted with respect to
written works to the extent of the whole book, prepeditions of musical works, electronic
databases and computer programs, and in the forroudtling of architectural structures,
unless otherwise provided by this Act or by coritrac

(5) Notwithstanding paragraph 4, it shall be persitide, under the conditions of paragraph
1:

1. to reproduce a written work to the extent of Wiwle book, if such work is out of print for
a minimum of two years;

2. to reproduce a graphic edition of musical woykrbeans of handwritten transcription.

Current alternatives to the existing situationua@ (i) possible library initiative to suggest a
special collective remuneration management systgegment for out of prints and orphans
(i) possible initiative to suggest respective admants to the current Copyright Act regarding
this issue.

In Belgium, consultations on the issues of copyright were lselde August 2007 with the
Belgian Intellectual Property Office. The Belgiaruvsory Board on IPR held a series of
meetings starting in 2007 where the issues of arpiarks was discussed and a detailed list of
existing legal means and of possible future optivas established. The section Copyright and
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neighbouring rights of the Belgian Advisory Boamd I®R met last on 27 May 2009 with the
matter of the orphan works on the agerfiaally, in Estonia there is a plan underway to
make some further amendments to the Copyright AcRG08-2009 in order to provide
mechanisms to facilitate online access to orpharksvo

Conclusion

In terms of legislative actions, many European toes are discussing or will be considering
in the near future measures to facilitate the userphan works. However, this is not just a
European trend but solutions are being exploredilirer parts of the world like in the US
where the proposed legislation for orphan wénksuld introduce limitations on remedies if
the infringer meets certain requirements, includingving thatthe infringer performed and
documented a reasonably diligent search in goothftn locate and identify the copyright
owner before using the work, but was unable totlead identify the owner.

Other parts of the world outside Europe also hagallmechanisms in place for orphan works
like in Canadawhere an administrative body grants licenses twalbef unlocatable copyright
owners, after the user pays a royalty which is Ireldscrow until the owner reappears. It is
also relevant to note that attempts are also beiade outside of Europe to find practical
approaches to this problem. For example, the Somét American Archivists recently
publishes a statement of best practices for orplais that can be a very helpful to guide to
identify and locate rightholders of unpublished aadtlished work3s

In Europe a lot of work on orphan and out of pwidrks has been done and facilitated by the
European Commission within the High Level Groupdagital libraries and this could serve as
the basis for further consideration of the matteEaropean level. In any case, and regardless
of future legislation in the field of orphan worl&row should be a neutral technical solution
that will help both identify the rights owners amihimise the problem of orphan works in the
future being capable to be used by any legal systaith attempts to solve this problem by
finding the “parents” of the “orphans”. Arrow shduladdress the IPR issues in a
comprehensive rights information infrastructurevsey all the different players in the digital
content value chain.

1 Proposed US Act of 2008 and Shawn Bentley Orphan Works Act of 2008 (5.2913)
2 http://www.cb-cda.gc.ca/unlocatable-introuvables/licences-e.html

3 http://www.archivists.org/standards/OWBP-V4.pdf
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